PREAMBLE
1. Sections Affected Rulemaking Action
R12-5-801 Repeal
R12-5-902 Repeal
R12-5-903 - Repeal
R12-5-904 Repeal
- R12-5-505 Repeal
R12-5-906 Repeal
R12-5-907 Repeal
R12-3-908 Repeal
R12-5-909 Repeal
R12-5-910 Repeal
R12-5-911 Repeal
R12-5-912 Repeal
R12-5-913 Repeal
R12-3-914 Repeal
RI2-3-915 Repeal
R12-5-916 Repeal
R12-5-917 Repeal
R12-5-918 Repeal
R12-5-919 Repeal
R12-5-92¢ Repeal
2.  The specific authority for the rulemaking including both the authorizing statute (gemeral) and the statutes the rules are
implementing (specific):
Authorizing statute: AR.S. § 37-132(A)(1)
Implementing statutes: A.R.S. §§ 37-604 through 37-607
3. The interim effective date of the proposed summary rules:
June 28, 1996
4. The name and address of agency personnel with whom persons may communicate regarding the rule:
Name: Richard B. Oxford, Director o
Operations Division : o
or '
Rebecca Matus, Administrative Secretary '
Operations Division B
Address: Iand Department :
1616 West Adams T
Phoenix, Arizona 85007 E
Telephone: {602) 542-4602
Fax: (602) 542-5223
5. Anexplanation of the rule, incinding the agency's reasons for initiating the rufe: s
AR.S. § 41-1027(A)(1) authorizes use of summary rulemaking when an agency's rules become obsolete by repeal of the agency's s
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The Administrative Procedure Act allows an agency to use the summary rulemakmg procedure instead of the regular rulemaking
procedure for repeals of rules made obsolets by repeal or supersession of ani agency’s statutory authority or the adoption, amend-
ment, or repeal of rules that repeat verbatim existing statutory authority granted to the agency. An agency initiating summary rule-
making shall file the proposed surmnary rulemaking with the Governor’s Reguiatory Review Council and the Secretary of State’s
Office for publication in the next available issue of the Register, The proposed sammary rule takes interim effect on the date of
publication in the Register.
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statutory authority,

The Arizona Enabling Act (June 20, 1910} established the framework by which Arizona could become z state. Section 28 of the
Act granted trusteeship to the state of several millions of acres of land to be held in Trust to be leased or sold to eam revenues for
14 public beneficiaries of which the common schools receives the greatest benefit. In 1936, the Enabling Act was amended autho-
rizing the state to exchange any lands owned by the state for other lands, public or private, under such regulations as the Arizona
Legislature may prescribe (A.R.S. §§ 37-604 to 37-607). The amendment to the Enabling Act that allowed for exchanges of Trust
land was never incorporated into the Arizona Constitution.

In 1990 the Arizona Supreme Court determined that the statutory framework, A.R.S. §§ 37-604 to 37-607, authorizing the state to
exchange all state land, including State Trust land, for public or private land, violates the Arizona Constitution, Article 10, Section
3. [Fain Land and Cattle Co. v. Hassell (1990) 163 Ariz. 587, 790 P.2d 242]. '

With the determination that the statutory scheme regulating exchanges of state land found in A.R.S. §§ 37-104 through 37-607 is
unconstitutional as applied to Trust land, the rules relating to the exchanges of Trust lands must also be considered invalid.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of

authority of a pelitical subdivision of this state:
Neot applicable.

The preliminary summary of the economic, small business, and consumer impact:
Not applicable pursuant to AR.S. § 41-1055{(D)(2).

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the econemic,
small business, and consumer impact statement:
Not applicable.

The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rule or, if no proceeding is
scheduled, where, when, and how persons mav request an oral proceeding on the proposed rule:
" No oral proceedings or hearings are scheduied. A person may submit written comments or request that an oral proceeding be held
on the repeal of this rule by submitting comments or a written request for hearing no later than 5 p.m., August 19, 1996, to:

Name: Richard B. Oxford, Director
Operations Division

or

Rebecea Matus, Administrative Secretary
Operations Division

Address: Land Department
1616 West Adams
Phoenix, Arizona 85007

Telephone: (602) 542-4602
Fax: (602) 542-5223

An explanation of why summary proceedings are justified.
AR.S. § 41 1027(A)(1) authorizes use of summary rule making when an agency's rules become obsolete by repeal of the agency's
statutory authority.

The statutory framework, A.R.3. §§ 37-604 to 37-607, which authorized the subject rules, was determined to be unconstitutional.
In 1990 the Arizona Supreme Court determined that the Arizona Legislature did not have constitutional authority to permit
exchanges of State Trust Jand for public or private land [Fain Land and Cattle Co v. Hassell (1990) 163 v Ariz. 587, 790 P.2d 242].
In order for Arizona to legitimately permit exchanges of school trust land, it must amend the state constitution, as well as enacta
statute setting forth the proper procedure.

Any other matters prescribed by statute that are applicable to the specific agency or any specific rule or class of rules:
None.

Incorporations by reference and their location in the rules:
None.

‘The full text of the rules follows:
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ARTICLE 9. EXCHANGES
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